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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS 08 APR 23 PM 1:56
(Kansas City Docket) Nt 7 DERIEN
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UNITED STATES OF AMERICA, )
)

Plaintiff, )

)

v ) Case No. 9f CR-20047-01-0> C.M/I PC

)

BENJAMIN ROWNER; and )
JAY H. SOLED, )
)

Defendants. )

INF 1ON
THE UNITED STATES OF AMERICA, THROUGIL I'TS ATTORNFYS, CHARGES:

DESCRIPTION OF THE OFFENSE

1. BENJAMIN ROWNTR IS HEREBY CHARGED AND MADE A DEFENDANT

HEREIN.
2. JAY IT. SOLED IS HEREBY CLIARGED AND MADE A DEFENDANT HEREIN.
Overview of the E-Rate Program
3. In approximatcly 1998, the I'ederal government implemented a program to providc

subsidies to schools and librarics for use in the purchase and installation of Internet access and

telccommunications services as well as internal computer and communication networks (the "E-
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Rate Program”). The E-Rate Program is administered under contract with the government by a
not-for-profit company called the Universal Service Administrative Company ("USAC") and by
a subdivision of USAC called the Schools and Libraries Division ("SLD"). The Federal

Communications Commission ("FCC") oversees and regulates USAC.

4. One of the principal objectives ol the F-Rate Program is (o encourage economically
disadvantaged schools to install and upgrade their Internct and communications infrastructure,
and to provide their students with access to the Internet as a learning tool. To accomplish this,
the Federal govemment offers to pay a large portion of the cost of cach participant school's
infrastructure cnhuncements where such schools meet the E-Rate Program's cligibility

requircments.

5. One of the E-Rate Program's corc requircments for participation is that cach upplicant
school pay some percentage of the cost of the work funded by the program. The percentage that
the applicant school must pay ranges from 10% to 80%, depending on the neediness of cach
applicant school (hereinafler, the school's "co-pay"). The government pays the balance of that
cost, which ranges from as low as 20% to as high as 90%. The applicant schools are required to
pay & portion of the costs so that schools huve a financial incentive to negotiate (or the best
prices, spending under the E-Rate Program is not wasteful, and schools purchase only those

infrastructure enhancements that they truly nced.

6. A second core requirement for participation in the F-Rate Program is that cach applicant
school must seek competitive bids for the work for which they are requesting F-Rate funding.

An applicant school begins its parlicipation in the F-Rate Program by filing an initial form with

2.
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USAC cntitled the "Universal Service Program Description of Services Requested and
Certification Form," also known as the FCC Form 470. The Form 470 lists the types of scrvices
or goods for which the applicant school will be seeking funding. The purpose of the Form 470 is
to open a competitive bidding process for the services and goods desired hy the applicant school.
Alter completing the Form 470, the applicant school transmits it to USAC, which posts the
information [rom the form on the SLD website. The information posted on the SLD website may
be accessed by any company interested in being selected as a service provider [or the applicant
school. To allow for sufficient time for a competitive hidding process to occur, ¥CC rules
requirc that requests [or goods and services be posted on SLD's website for at lcast 28 days
before the applicant school selects a service provider. To ensure an open and competitive
hidding process, FCC rules forbid a service provider who will participate in the bidding process

as a bidder from completing thec Form 470 on behalf of an applicant school.

7. After the 28-day period has passed following an applicant school's filing of its Form 470
the applicant schoal may choose a service provider and sign a contract with it to obtain eligible
goods and services under the E-Rate Program. Once a contract with a service provider is signed,
the applicant school must file another form with USAC, by which the school actually seeks

funding from the E-Rate Program for the goods and services specified.

8. Once funding is approved by USAC, the applicant school must file at [cast one additional
{orm belore the service provider is eligible to receive payment from USAC under the E-Rate
Program. This form is a certification by the school to USAC that the school is receiving, is

scheduled (o receive, or has received goods and services from the school's service provider.



APR-23-20@8 14:34 From: T0:83123531846 P.5715

This form must be received by USAC before an invoice [rom the service provider will be paid.

9. After providing eligible goods and services to an eligible school, the service provider must
lile & Service Provider Invoice Form with USAC to seek payment for goods and services provided
in the amount previously approved by USAC. Belore submitting this form, the service provider
must have provided the goods and scrvices for which payment is requested and the service

provider must have billed the applicant school for the school's co-pay.

Defendants and Coconspirators
10. At times relevant to the Information, defendants Benjamin Rowner and J ay 1. Soled acted
on their own behalf and as agents of Company 1, a New York corporation, based in New Jersey,
owned and operated by them. Company 1 was established by defendants Benjamin Rowner and
Jay 11. Soled. One ol the principal activitics conducted by the company was the application [or
and receipt of the [raudulently obtained funds from the E-Ratc Program, as described in this
Tnformation. The defendants acled in concert with other unindicted coconspiralors, including the
following:
A) Unindicted Coconspirator A was the owner of the Unindicted Coconspirator
Companies 2, 3, and 4, and was aclively engaged in marketing and providing E-
Rate funded services to schools.
B) Unindicted Coconspirator B, who used her maiden name rather than her marricd
name, was the mother of Coconspirator A, and represented herself as an employce

of Coconspirator Company 4.
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The Conspiracy
Beginning in FFall 1999, and continuing through November 2003, the defendants herein,

Benjamin Rowner, and
Jay H. Soled,

combined, conspired, confedcerated, and agreed with one another and with other unindicted

coconspirators to commit offenses against the United States of America, in the District of Kansas

and elsewhere, by:

A) knowingly and intentionally conspiring between themselves and other unindicted
coconspirators to commit a scrics ol offenses against the United States, namely to
delraud and obtain E-Ratc Program money from USAC, through matcrially false
representations and the concealment of material facts, by depositing and causing to

be deposited malters and things to be sent to USAC by Uniled States Mail and by

private and commercial interstate carrier, namely Airborne Express, in violation of

Title 18, United States Code, Section 1341,

B) knowingly and intcntionally conspiring between themselves and other unindicted
coconspirators to commit a scrics ol ollenses against the United States, namely to
defraud and obtain -Rate Program moncy from USAC, through materially false
represcntations and the concealment of matcrial facts, by transmitting and causing
to be transmilted by wire communication, in intcrstate commerce, matters and
things to be sent to SLD by electronic mail, telephonc, and telefax, in violation of

Title 18. United States Code, Section 1343,

Tn:831235316846 P.&6<15



APR-23-2008 14:34 From: T0:83123531846 P.7-15

) knowingly and intentionally conspiring among themsclves and other
coconspirators to commit a series of offenses against the United States, namely to
delraud and obtain money from USAC, through the intentional manipulation of the
compctitive bidding process at schools seeking E-Rate funding, submission of
matcrially false representations to USAC, concealment of material facts from
USAC, and forgery of the signatures of the officials representing schools secking
E-Rate funding, in violation of Title 18, United Statcs Code, Section 1001.

12, The objects of the conspiracy were to: (a) induce schools to select Company 1 and/or other
wnindicted coconspirator companics as the schools® service provider or providers in violation of
E-Rate Program rules; (b) submit materially lalse and fraudulent documents to USAC which
claimed that the schools had paid or would pay their co-pays; (¢) submit other materially lalse and
fraudulent documents to USAC; (d) receive payment from USAC for goods and services that
defendants provided those schools; and (e) conceal the existence of the conspiracy from those
schools, IJSAC, and SLD.

13. Coconspirator B fraudulently represented herself to schools applying for E-Rate funds,
and to USAC and SI.D, as an independent E-Ratc consultant with Coconspirator Company 4, but
in fact acted in concert with her son, Coconspiralor A, to steer schools seeking E-Rate {unding
toward Coconspirator Companies 1 and/or 2 and/or 3. In doing so0, Coconspirator B, conccaled
her true identity and family relationship to Coconspirator A by using her maiden name in dealing
with those schools, and in dcaling with USAC, in violation of E-Ratc Program rules.

14.  Dcfendants Benjamin Rowner and Jay H. Soled, and other coconspirators, submitled or

caused to be submitted fraudulent applications and other documents to USAC. These applications

-6-
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and documents contained crroncous, misleading, or [raudulent information, including, but not

limited to, tahricated school budgets, fabricatcd technology plans, the substitution of the names of

Coconspiralor A, B and/or others instead of the namcs of the actual school officials on application

documents, and forged signatures of school officials,

15.  Defendants Benjamin Rowner and Jay H. Soled, and other coconspirators, submitted

fraudulent invoiccs and other documents to USAC which falscly claimed that the applicant

schools had paid or would pay their co-pays and that ali of the other rulcs of the E-Rate Program

had been followed by defendants.

Acts in Furtherunce of the Conspiracy

16.  In turtherance of the conspiracy and (o effect the unlawtul objects thereof, defendants

Benjamin Rowner and Jay H. Soled, and other coconspirators committed and caused to be

committed the [ollowing acts in the State and District of Kansas, and elsewhere:

A) Between Fall of 1999 und November 2003, defendants Benjamin Rowner and Jay
H. Solcd, and vther coconspirators promised school officials that their schools
would not have to pay the schools’ co-pay if the schools chosc onc or more ol
Companies I, 2, and 3 as the schools” E-Rale Program service provider.
B)  Between Fall of 1999 and November 2003, defendants Benjamin Rowner and Jay

. Soled, and other coconspirators, uscd Coconspirator Company 4 to pose as an
independent consultant to schools interested in applying for funding under the E-
Ratc program. Coconspirator B, Coconspirator A’s mother, orchestrated the
bidding process at these schools to direct the awurd of contracts funded under the

E-Rale program to the other defendants. As a result ot the defendants’ and their

-
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coconspirators’ manipulation of the contract award process, all of the schools that

utilized Coconspirator Company 4 as their consultant ultimately awarded the

technology contracts that were [unded under the E-Rate program to Coconspirator

Companies I, 2, or 3.

C) The conspiracy was comprised of two closely-related schemes that were

orchestrated and completed by the defendants and their coconspirators in

[urtherance of the overall conspiracy. This [irst scheme involved, among others,

the following schools:

9.

10.

Aurora Weir Bilingual High School (Milwaukee, Wisconsin)
Dr. Brenda Pijoos School (Milwaukee, Wisconsin)

College Preparatory School of America (Lombard, Illinois)
Comerstone Achievement Academy (Milwaukee, Wisconsin)
Calvary Chapel Academy (Lawrence, Kansas)

Islamic Academy Day School (Ashury Park, New Jersey)
Jslamic School of Lawrence (Lawrence, Kansas)

Mohammed Schools (Little Rock, Arkansas)

New Horizon Schoo] (Pasadcna, Calilornia)

River Run Fducation and Transition Training (Salem, Oregon).

D)  Between Fall 1999 and November 2003, defendants Benjamin Rowner and Jay H.

Soled, and other coconspirators, causcd forms applying for funding to be submitted

to USAC on behalf of the above-named schools thatl contained fictitious,

fraudulent, or misleading information, including, but not limited to: forged

-8-
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E)

signatures of school officials; fictitious school budgcets: technology plans
conlaining [alse information; USAC forms on which Coconspirator A, B or
another relative of Coconspirator A were falsely listed as the school contact person,
president, technology administrator, or some other title intended to represent that
person as an cmployee or agent of the school, and other intentionally misleading
information. In soimnc instances these forms were submitted by intcrstate Lelefax
transmission or other means of wirc transmission, including by interstate
transmission of electronic mail or electronic data over the Internet. In other
inslances, these forms were submitted by Unitcd States Mail or by private interstate
carricrs.

Between Fall 1999 and November 2003, defendants Benjamin Rowner und Jay H.
Soled, and other coconspirators. in order to conceal the improper promises they
had made to schools to pay for or forgive the schools’ co-pay and the defendants’
manipulation of the contract award process, engaged in artifices to conceal the fact
that schools had not paid the co-pay. In some cascs, one or more of the defendants
paid an amount roughly equal to the school’s co-pay directly to the school, then
accepted payment from the school for the co-pay. In other instances, they arranged
for Coconspirator A or a third party to pay the schoal an amount roughly cqual to
the school’s co-pay dircctly Lo the school, then accepted payment for the co-pay
from the school. Some of these payments were made in such a manncr as to
present to the schools involved that they were charitable contributions from

individuals other than the defendants or their coconspirators. These transactions

9.
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r)

G)

were intended to conceal from USAC the fact that
(1)  the defendants had promiscd schools that they would not have o pay
the co-pay of contracts awarded undcr the E-Rate program, and
(2) onsome vecusions the defendants had paid the co-pay in order to
continuc and conceal their conspiracy.
Between Fall 1999 and November 2003, detendants Benjamin Rowner and Jay H.
Soled, and other coconspirators also engaged in other acts to conceal their
fraudulent activity from USAC by instructing school officials how to respond to
inquiries from USAC about possiblc violations of the F-Rate Program rules. In
order to conceal their illegal activitics, the defendants coached the school officials
on how they should respond to USAC or SLD inquirics. These conversations took
place in interstate telephone calls between the defendants and the school officials
and were in some instances followed up by interstate telefax transmissions or
interstate electronic mail messagcs that provided the school officials with more

specific guidance as to how they should respond to USAC.

During the rclevant period, as part of the overall conspiracy. the defendants also
engaged in a second scheme with other employees and officers of Coconspirator
Company 1, to obtain the award of school technology grants funded under the L-

Rate Program at the following schools:
1. John A. Reisenbach Charter School (New Yark, New York)

2. Ncwark Charter School (Newark, New Jerscy)

-10-
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3. Pioneer Youth Corps of Oregon (Willamette, Oregon)

H) Between Fall 1999 and November 2003, defendants Benjamin Rowner and Jay H.
Soled caused forms applying tor funding to be submitted to USAC on behalf ot the
three schools identificd in paragraph 16 G) above that contained fictitious.
fraudulent, or misleading information, including, but not limited to, fictitious
school budgets and tcchnology plans containing lalse information. In some
instances these forms were submitted by interstate teletax transmission or othor
means of wire transmission, including by interstate transmission of electronic mail
or clectronic data over the Internet. In other instanccs, these lorms were submitted

by United States Mail or by private interstate carricrs.

)} Between Fall 1999 and November 2003, delendants Benjamin Rowner and Jay H.
Soled, in order to conccal the improper promises they had made to these schools
pay for or forgive the schools’ co-pay and the deflendants’ manipulation of the
conlract award process, engaged 1n artifices to conccal the [act that schools had not
paid the co-pay. In one instance, one or more of the defendants paid un amount
roughly cqual to the school’s co-pay directly to the school, then aceepted payment
from the school for the co-pay. This payment was made in such a manner as to
convince the school involved that it was a charilable contribution from individuals
other than the defendants. This transaction was intended to conceal from USAC

the lact that

(1) the defendants had promiscd schools that they would not have to pay

the co-pay of contracts awarded under the E-Rate program, and

-11-
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(2) onone occasion the defendants had paid the co-pay in order to
continue and conceal their conspiracy.

)] Between Fall 1999 and November 2003, defendants Benjumin Rowner and Jay 1.
Soled also cngaged in other acis o conceal their fraudulent activity from USAC by
instructing school officials how to respond to inquirics [rom USAC about possible
violations of the E-Rate Program rules. In order to conceal their illegal activities,
the defendants coached the school officials on how they should respond to USAC
or SLD inquiries. These conversations took place in interstate telephone calls
between the defendants and the school officials and were in some instances
followed up hy interstate telefax transmissions or interstate electronic mail
mcssages that provided the school officials with morce specific guidance as to how

they should respond to USAC.

All in violation of Title 18, United States Codc, Scction 371.

-12-
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URISDICTION AND VENUE

17.  The offenscs charged in this Information were carried out, in part, in the District of Kansas

within the five ycars preceding the filing of this Inforiation.
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